Editorial: Federal Developments by Durrant, Nicola & Blustein, Shol
This is the author’s version of a work that was submitted/accepted for pub-
lication in the following source:
Durrant, Nicola & Blustein, Sholam (2011) Editorial: Federal develop-
ments. National Environmental Law Review, 1, pp. 4-13.
This file was downloaded from: http://eprints.qut.edu.au/48868/
c© Copyright 2011 National Environmental Law Association
Notice: Changes introduced as a result of publishing processes such as
copy-editing and formatting may not be reflected in this document. For a
definitive version of this work, please refer to the published source:
National Environmental Law Review Issue 2011: 1 pp 5-13 
Editorial: Federal developments 
Dr Nicola Durrant and Shol Blustein 
 
 
Responding to climate change: pricing carbon  
On 24 February 2011 the Multi-Party Climate Change Committee released the broad architecture for a carbon 
pricing scheme, which is scheduled to commence on 1 July 2012. 
The proposed mechanism has been agreed by the members of the Multi-Party Climate Change Committee 
representing the Government and the Australian Greens. Independents Mr Windsor and Mr Oakeshott agreed to 
the release of the proposal to enable consideration of it, but have not commented on its contents. 
The proposal contemplates that the scheme will have the following features: 
 an initial fixed price for the first phase of the scheme, which is scheduled to operate for between three 
and five years 
 arrangements to ensure a smooth transition from a fixed price into a cap-and-trade scheme with a flexible 
price after 3–5 years, unless deferred for reasons including international developments in the area of 
climate change, carbon pricing developments in other key economies, the implications for investment 
certainty in clean technologies, energy efficiency and carbon markets, and potential impacts on the 
Australian economy, including impacts on households 
 liable entities will be able to use international emissions only during the second phase of the scheme to 
assist with their compliance obligations. 
Other details still under consideration include:  
 the commencement price under the first phase of the scheme 
 the potential greenhouse gas emission reduction emissions trajectory 
 the nature and extent of support for households to meet the rising cost of energy 
 transitional assistance to be provided to Emissions Intensive Trade Exposed industries, and 
 the sectoral coverage of the scheme. 
The proposal notes that emissions from sources covered under the proposed Carbon Farming Initiative (see 
below), such as agricultural emissions sources, will be excluded from coverage under the proposed carbon 
pricing mechanism. 
The Minister for Climate Change and Energy Efficiency, the Hon Greg Combet MP, has noted that a phased 
introduction of economic sectors into the scheme is also a possibility. 
The Minister noted that these and other aspects of the scheme will be considered during the next four to five 
months so that the legislation can be prepared in time for the scheme to take effect from 1 July 2012.
1
 
Multi-party Climate Change Committee 
The Committee – which was established on 27 September 2010 to explore options for the implementation of a 
carbon price in Australia – continues to meet on a regular basis. Recent issues considered include: 
 the principles underpinning a carbon price in Australia, such as environmental effectiveness, economic 
efficiency, budget neutrality, competitiveness of Australian industries, energy security, investment 
certainty, fairness, flexibility, administrative simplicity, clear accountabilities, and support for Australia’s 
international objectives and obligations 
 different types of market-based approaches to regulating greenhouse gas emissions 
 potential sectoral coverage of a carbon price scheme in Australia, and 
 issues relating to the linking of an Australian carbon price mechanism with international schemes. 
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The Committee is scheduled to meet approximately every month until the end of 2011 at which time the need for 
the Committee will be reconsidered.
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Australia's greenhouse gas emissions projections 
The Australia's Emissions Projections–2010 report, which was released in February, found that Australia 
remains on track to meet its Kyoto target of limiting emissions to 108% of 1990 levels by 2012. Emissions 
reductions are occurring through a number of abatement initiatives, including: 
• the national Renewable Energy Target program 
• state government land clearing legislation 
• other state government programs (including various feed-in tariff mechanisms and energy efficiency 
schemes). 
The report notes that despite these programs, Australia's emissions growth continues to exceed the government's 
own medium-term emissions reduction target which requires that Australia reduce its emissions by at least 5% 
below 2000 levels by 2020. On this basis, the Government continues to promote a price on carbon as being the 
only effective means to achieve this target.
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Carbon Farming Initiative (CFI) consultation  
Submissions responding to the Carbon Credits (Carbon Farming Initiative) Bill 2011 (Cth) closed on 
4 February 2011. The Bill builds on many of the concepts and mechanisms proposed for offsets under the 
previous Carbon Pollution Reduction Scheme (CPRS). The legislation was introduced to Parliament on 24 
March 2011 and was subsequently referred to the House of Representatives' Climate Change, Environment and 
the Arts Committee and the Senate's Environment and Communications Legislation Committee for review. 
Offset projects established under the Carbon Farming Initiative will need to apply methodologies approved by 
the Government. These methodologies will contain the detailed rules for implementing and monitoring specific 
abatement activities and generating carbon credits under the scheme.  
The CFI Methodology Guidelines have been amended following a consultation process. Consequently, persons 




Garnaut Climate Change Review: Update 2011 
Professor Garnaut has released a series of papers addressing developments across a range of climate change 
related subjects (which are set out below) which were previously addressed in the 2008 Garnaut Review. A 
compilation final report is to be presented to the Federal Government by 31 May 2011.
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1: Weighing the costs and benefits of climate change action  
This paper discusses the decision making framework and various criticisms of the 2008 Garnaut Review. It 
focuses on: 
 the choice of discount rate (the valuation of the welfare of people living now relative to people living in 
future)  
 the presence of uncertainty  
 the interaction between climate change, its mitigation and the growth of incomes and economic welfare 
in developing countries 
 what is an appropriate and proportionate Australian contribution to various levels of the international 
climate change mitigation effort; and 
 the optimal balance between efforts on climate change mitigation and on climate change adaptation. 
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2: Progress towards effective global action on climate change  
This paper considers a number of the policy developments which have taken place at the international level since 
the publication of the 2008 Garnaut Review, including in a number of Australia's major trading partners. This 
paper also considers the importance of developing a robust international agreement to address climate change 
and the need for Australia to contribute to the global push to respond to this problem. 
3: Global emissions trends  
This paper provides an update of observed global greenhouse gas emissions to 2009 and updates business-as-
usual projections to 2030. These projections provide the basis for reassessing the task of reducing global 
greenhouse gas emissions and the distribution of that effort among developed and developing countries. It is 
intended to operate as the 'building block in the construction of a revised set of emissions targets'. 
4: Transforming rural land use 
This paper notes that the rural sector ‘holds tremendous opportunities to play a significant role in Australia’s 
mitigation effort’. However, improvements to emissions estimation methods and mechanisms for monitoring 
permanence of sequestration are essential to mitigation efforts. The paper notes that the proposed CFI ‘will 
break new and productive ground for offset schemes in Australia and internationally’. However, the paper does 
make a number of suggested reforms for the CFI including: 
 reconsideration of the ‘financial additionality’ requirement of the scheme 
 establishing a link between the CFI and the emissions trading scheme.  
5: The science of climate change  
This paper notes the increased scientific understanding of climate change, and confidence in the scientific 
conclusions about climate change. This includes observations that global temperatures continue to rise around 
the midpoints of the range of the projections of the Intergovernmental Panel on Climate Change (IPCC) and the 
rate of sea level rise is tracking above the range suggested by the IPCC. The paper notes that the science 
supports the 2008 Review assertion that the greater risks of severe consequences under a scenario of 550 ppm 
concentrations of greenhouse gases make the extra mitigation cost to achieve a 450 ppm outcome worthwhile. 
The paper further notes that avoiding high risks will require large changes in trajectories at an early date.  
6: Carbon pricing and reducing Australia’s emissions 
This paper states that Australia should be ready to calibrate its emissions reductions proportionately to a global 
effort directed at achieving less than the a 2°C increase in global temperatures, or 450 ppm concentrations of 
carbon dioxide equivalent. The paper notes that the Australian Government’s and the Opposition’s emissions 
reduction targets would need to be revised upwards over time in line with international action.  
The paper concludes that emissions trading scheme, initially with a fixed and rising price, is the best instrument 
for long-term emissions reductions with the following characteristics, and that: 
 the starting price should be between $20 and $30 per tonne of CO2 equivalent, rising at 4% per annum 
 the price would float (without caps or floors) in mid-2015 
 assistance should be provided to emissions intensive, trade exposed industries to the extent that they are 
disadvantaged in sales prices by other countries not having comparable carbon constraints, with an 
interim approach for three years based on a modified version of the former CPRS followed by a shift, in 
2015, to a ‘principled approach’ developed by an independent agency. The recommended ‘modified’ 
CPRS approach includes removal of the global recession buffer 
 the largest element of revenue should be applied to productivity-raising reform of the personal income tax 
system, focusing on low and middle levels of incomes (similar to the reform envisaged by the Henry 
Review) 
 it is necessary and desirable for offsets credits to be integrated with the emissions trading scheme. A limit 
of 4% for surrender of Kyoto offsets by liable entities in 2012 increasing to 10% in 2020 is suggested 
along with a limit of 2% rising to 4% for the purchase of non-Kyoto credits by the regulator. 
The paper considers that the significant differences between the costs and potential environmental outcomes of 
market-based measures versus regulation. It states that ‘direct measures would not assure least cost abatement’ 
and were therefore likely to cost more for households.  Further, direct measures would not raise any revenue for 
recycling in the form of tax cuts that would be beneficial to productivity”. The paper notes that every failure to 
introduce economy–wide carbon pricing for Australia has resulted in various regulatory interventions, with little 
effect on emissions and a larger effect on living costs. 
7: Low emissions technology and the innovation challenge 
This paper states that costs of mitigating emissions in Australia and globally would be less if opportunities for 
innovation in low-emissions technologies were fully utilised. Substantial increases in public sector and private 
investment in innovation are needed to stimulate innovation and adjustment. This is despite global public 
spending on low-emissions innovation increasing in the aftermath of the financial crash of 2008, reversing 
several decades of decline in investment. China and India are making substantial investments and Australia 
should do its proportionate part.  
Although Australian policy has evolved since the Review, for optimal levels of a package of measures is needed 
including: 
 increasing support for public and private basic research 
 market-led support for private demonstration and commercialisation of low-emissions technologies 
 adopting a Low-Emissions Technology Commitment with a funding pledge that increases over time to 
$2-3 billion per year which is to be used for research, development and commercialisation of low-
emissions technology projects; and  
 strong and independent governance arrangements. 
8: Transforming the electricity sector 
This paper suggests that the electricity sector will reduce its emissions under a carbon pricing regime, which will 
occur through early switching of fuels, especially from coal to gas and, over time, other less emissions-intensive 
fuels. The paper also notes that even without the imposition of a carbon price, significant investment in 
generation capacity is required in the coming years, which is independent of a carbon price and which reflects 
the age of generation assets in Australia. 
The paper also makes the following observations about Australia’s electricity sector and the potential for a 
carbon pricing mechanism: 
 the introduction of a carbon price is unlikely to threaten physical energy security.  However, it would be 
prudent to introduce measures which monitor energy security issues and improve regulatory functions of 
the energy market.  This could be achieved through an Energy Security Council and the provision of loan 
guarantees to high-emissions generations during the transition to a carbon pricing mechanism 
 the impact of the carbon price on electricity prices in projected to be smaller than recent increases in the 
price of electricity.  The primary source of increases to the price of electricity will occur because of 
increased capital costs, and rising gas and coal prices from the resources boom while the increases which 
have been felt recently have occurred because of transmission and distribution issues 
 the renewable energy target and subsidies for solar panels could be phased out as the carbon price rises, 
or feed-in tariffs replaced immediately by more efficient measures for new investments; and 
 electricity price increases for low- and middle-income consumers could be offset by efficiency-raising tax 
and social security reform and supplementary measures. 
Climate Commission announced 
On 10 February 2011 the Minister for Climate Change and Energy Efficiency launched the independent Climate 
Commission, which is headed by Professor Tim Flannery. Professor Will Steffen, Professor Lesley Hughes, Dr 
Susannah Eliott, Mr Gerry Hueston and Mr Roger Beale are the other members. 
The Climate Commission is charged with holding a series of public outreach events to explain:  
 the science of climate change and issues raised by climate scientists 
 the magnitude of the challenge to address climate change 
 the role of a carbon price in tackling climate change 
 the contribution of other and emerging policies 
 how a carbon price works and its interaction with the economy and the community, and  
 the opportunities for Australian firms and communities in moving to a low carbon future. 
The Commission will produce targeted information products to help inform the public and build community 
support for climate change efforts, and engage in other community forums and public debate as required.
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Coasts and Climate Change Council extended 
On 5 March 2011 the Minister for Climate Change and Energy Efficiency announced the extension of the Coasts 
and Climate Change Council until December 2011. The Minister stated that the Government is concerned about 
several issues in coastal adaptation including:  
 the need for consistent coastal management practices 
 legal issues around liability and property rights; and  
 whether current property development and planning practices are appropriate for the increased severity of 
storms and floods which scientists say can be expected with climate change.  
The new head of the Coasts and Climate Change Council is Professor Bruce Thom AM.  
Other members of the Council are: 
 Ms Sam Mostyn, Former Group Executive, Culture & Reputation at Insurance Australia Group  
 Prof. Barbara Norman, Professor of Urban Planning, Faculty of Business and Government 
 University of Canberra 
 Mayor Paddi Creevey OAM, Mayor of Mandurah City  
 Mayor Lorraine Pyefinch, Mayor of Bundaberg Regional Council 
 Councillor Genia McCaffery, President ALGA 
 Dr Andrew McCowan, Director of Water Technology Pty Ltd; and 
 Mr Andrew Beatty, Partner, Baker & McKenzie Lawyers Sydney  
Under its terms of reference the Council will: 
 provide advice to the Minister and the Australian Government on the implications of coastal climate 
change for decision makers 
 undertake professional stakeholder engagement activities to inform advice on national coastal climate 
change adaptation reform priorities; and  
 raise awareness of coastal climate change adaptation issues.7  
Sea level rise predictions 
A new interactive visualisation tool which identifies the potential future impacts of climate change on some of 
Australia’s coastal regions was released in December 2010.
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 The inundation maps show three sea level rise 
scenarios: low (0.5m), medium (0.8m) and high (1.1m), projected to the year 2100. The maps illustrate the type 
of flooding event that could be expected to occur at least once a year for the three different sea level rise 
scenarios. The maps are intended to provide information to help communities understand the potential impacts 
of sea level rise. They are also designed to assist in informing governments and decision makers about the risks 
through the application of nationally consistent sea level rise predictions across Australia’s coastal regions.
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Coasts and Climate Change Council report – adaptation 
In January 2011 the Coasts and Climate Change Council’s end of term report was provided to the Minister for 
Climate Change and Energy Efficiency. The report notes that many coastal assets – critical infrastructure, 
beaches and public open spaces, public facilities, homes and commercial interests – are at risk from rising sea 
levels and other impacts of climate change. The report states that there is an urgent need for Australian 
Government leadership on coastal adaptation to drive collaboration and consistent approaches across all levels 
of government. The Council proposes that a 10-year national agenda for coastal adaptation should be defined 
with the following four priority areas:  
 accessible and consistent information for coastal communities  
 high quality and regionally targeted data for decision-makers  
 clarification of legal liability for local governments; and 
 greater policy and regulatory consistency for local governments and professions.10 








The Federal Government announced on 27 January 2011 that a one-off flood levy would form part of a package 
of measures to assist flood-affected communities to recover and rebuild essential infrastructure. The levy would 
apply to all taxpayers with a taxable income of more than $50 000 in the 2011–12 income year. Other taxpayers, 
or those in receipt of an Australian Government Disaster Recovery Payment for a flood event that occurred 
during the 2010–11 income year would be exempt from the levy. The Treasury has estimated this will raise 
$1.8b towards the $5.6b needed to rebuild flood-affected regions across Australia. 
The following Bills to enact this levy were introduced into Parliament on 10 February 2011: 
 Tax Laws Amendment (Temporary Flood and Cyclone Reconstruction Levy) Bill 2011 (Cth) – this Bill 
amends the Income Tax Rates Act 1986 (Cth) to increase income tax rates for the 2011–12 financial year 
by 0.5% on taxable income between $50 001 and $100 000, and 1% on taxable income above $100 000.  
 Income Tax Rates Amendment (Temporary Flood and Cyclone Reconstruction Levy) Bill 2011 (Cth) – 
this Bill amends the Income Tax Assessment Act 1997 (Cth) and the Income Tax (Transitional Provisions) 
Act 1997 (Cth) to implement a one-year progressive flood and cyclone reconstruction levy in the form of 
additional income tax in the 2011–12 financial year 
These Bills have now been passed by both houses of Parliament and received royal assent on 12 April 2011. . 
Energy: A Cleaner Future for Power Stations  
On 30 November 2010, the Commonwealth Government released a discussion paper, A Cleaner Future for 
Power Stations, inviting submissions from stakeholders on the Government’s policy which requires all new 
power stations to meet best practice emissions standards and be carbon capture and storage (CCS) ready.  
The Government’s commitment include, to: 
 require all new coal-fired power stations to meet an emission standard by 2011 with reference to best 
practice coal-fired generation technology 
 only grant approval to new coal-fired generators which meet the emissions standard and are capable of 
retrofitting CCS technologies 
 require all new coal-fired generators to retrofit CCS technologies within an appropriate time after they 
become commercially available 
 extend the Energy Efficiency Opportunities Program to cover all existing electricity generators; and 




Solar Flagships program 
Seven applicants have submitted full applications under Round 1 of the Australian Government’s $1.5b Solar 
Flagships program. The Program, which is a component of the Government’s $5.1b Clean Energy Initiative, 
aims to provide the foundation for grid-connected solar power to play a significant role in Australia’s future 
electricity supply and to drive down technology costs. 
Round 1 of the Program is seeking to select two commercially viable projects – one photovoltaic and one solar 
thermal – with a minimum electricity generation capacity of 150 megawatts for each project. The seven 
applications received are now being reviewed by the Solar Flagships Council, who will then inform the 
Government of its recommendations. The Government’s decision on Round 1 is expected to be in mid 2011.
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Energy efficiency programs 
On 18 January 2011 the Commonwealth Government released an independent review of the national Energy 
Efficiency Opportunities (EEO) Program. The Program establishes a framework for mandatory energy 
efficiency assessments and reporting by large energy using businesses. 
The key findings of the review include that the program: 
 is improving participants’ energy management systems by changing their behaviour and procedures; and 
 is reducing barriers to the identification of energy efficiency opportunities.  
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The review notes that 113PJ of energy savings have been identified with approximately half of these energy 
savings implemented (or in the process of being implemented). 
Many of the EEO Program participants noted also that the introduction of a price on greenhouse gas emissions 
would have a positive impact on the implementation of identified energy efficiency opportunities. 
Based on the findings of this review, the Commonwealth Department of Resources, Energy and Tourism opened 
a consultation process on 27 January 2011 on the improvements that can be made to the operation and 
administration of the EEO Program.  The consultation process closed on 25 February 2011.  The Government 
intends to make any necessary change to the EEO Program by 30 June 2011.
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Home insulation program investigations and debt recovery 
On 3 March 2011 the Government announced that 35 search warrants had been executed across three states, 
targeting alleged serious fraudulent activity under the Australian Government’s now-closed Home Insulation 
Program. The Minister for Climate Change and Energy Efficiency said the action taken in New South Wales, 
Queensland and Victoria was the direct result of a forensic audit undertaken by KPMG.  
In addition, the Department of Climate Change and Energy Efficiency launched a Debt Recovery Program to 
identify debt owed from fraudulent or non-compliant activities, and to recover money owed to the 
Commonwealth. Almost 2 000 letters had put installers on notice that their debt to the Commonwealth must be 
paid. Installers had 30 days to either pay the debt or raise issues.
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Tax breaks for green buildings  
The Commonwealth Government has announced that from 1 July 2011 businesses that invest in eligible assets 
or capital works to improve the energy efficiency of an existing building may be eligible to apply for a one-off 
bonus tax deduction. 
This proposal is being considered by the Government following a consultation process in January–
February 2011. Legislation establishing the Tax Breaks for Green Buildings program is expected to be 
introduced in the first half of 2011.
15
 
The Government has announced that it will not be proceeding with its Green Start program for household energy 
assessments and energy efficiency improvements for low income and disadvantaged households.
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Water management 2009–10 report 
In February 2011, the Department of Sustainability, Environment, Water, Population and Communities 
(SEWPaC) released the Commonwealth Environmental Water 2009–10 Outcomes Report. The report notes that 
the 2009–10 water year saw one of the worst droughts on record continue across much of the Murray-Darling 
Basin. Annual allocations of water against entitlements were low compared to long term averages.  
In 2009–10, 154GL of Commonwealth environmental water was delivered to rivers, wetlands and floodplains 
compared to 12.7GL in 2008–09. The focus of environmental watering was to avoid critical loss of threatened 
species, avoid irretrievable damage or catastrophic events, and maintain key refuges to allow recolonisation 




Australian National Audit Office Murray-Darling Basin report  
The Australian National Audit Office has released its performance audit, titled Restoring the Balance in the 
Murray-Darling Basin. The report notes that there could be benefits from establishing a more formal 
relationship between the Department of SEWPaC and the Commonwealth Environmental Water Holder. This 
report has been accepted by the Department.
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EPBC Act – alpine grazing [Niki to confirm ok] 
The Victorian Government has had grazing cattle removed from the Alpine National Park following indications 
that the Environment Minister, the Hon. Tony Burke MP, would insist that grazing be referred for approval 
under the Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act).  
The Victorian Secretary to the Department of Sustainability and Environment (DSE) is responsible for 
the management of land under the National Parks Act 1975 (Vic), and must ‘ensure that appropriate and 
sufficient measures are taken to protect each national park and state park from injury by fire’. The 
Victorian community has expressed concerns regarding fuel and bushfire management on public land. 
Following a review of the available scientific evidence, the Secretary decided that there was not enough 
evidence to form an opinion on fuel and bushfire risk management using strategic cattle grazing and 
commissioned a research trial. This appears now to have been abandoned or deferred. 
Greens MP and member for Melbourne, Adam Bandt introduced the Environment Protection and Biodiversity 
Conservation (Abolition of Alpine Grazing) Bill 2011 (Cth) to the House of Representatives on 28 March 2011 
after Minister Burke demanded that Victorian alpine grazing in national parts cease. 
EPBC Act – draft referral guidelines 
In February 2011 the Department of SEWPaC issued draft referral guidelines for Tetratheca juncea, Black-Eyed 
Susan (Draft EPBC Act policy statement 3.26, listed threatened species). The public consultation process closed 
on 18 March 2011.
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EPBC Act – new threatened ecological community listings 
The Coolibah–Black Box Woodlands of the Darling Riverine Plains and the Brigalow Belt South Bioregions 
were listed as endangered on 1 March 2011.
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The New England Peppermint (Eucalyptus nova-anglica) Grassy Woodlands were listed as critically endangered 
on 1 March 2011.
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Gunns’ Bell Bay pulp mill 
On 10 March 2011, the Federal Environment Minister approved the three remaining modules of the Gunns Bell 
Bay pulp mill environmental impact management plan. The approved parts (modules L, M and N) relate to 
discharge and related monitoring and response strategies. This approval completes the necessary environmental 
approvals for the pulp mill under federal environmental law.
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Environment Protection and Biodiversity Conservation (Public Health and Safety) 
Amendment Bill 
The Environment Protection and Biodiversity Conservation (Public Health and Safety) Amendment Bill 2010 
(Cth) was introduced to the House of Representatives on 15 November 2010.23 The Bill is intended to amend the 
Environment Protection and Biodiversity Conservation Act 1999 (Cth) to enable the Minister to approve the 
relocation of the flying fox colony in Maclean, NSW upon completion of state approval by the NSW 
Government. The Bill was passed by the House of Representatives on 10 February 2011 with the Independents 
Tony Crooke, Bob Katter and Tony Windsor voting with the Opposition. The Bill was introduced to the Senate 
on 28 February 2011 with the second reading adjourned on that date. 
Other developments 
A Sustainable Population Strategy for Australia 
The Australian Sustainable Population Strategy, to be prepared by the Government in 2011, will consider the 
policies and programs required to ensure that we can shape and respond to changes in our population to build a 
sustainable Australia. The goal is to improve the wellbeing of current and future generations through more 
effective recognition and management of the impacts of population changes, including size, composition and 






 introduced by Nationals for Regional Australia MP Luke Hartsuyker, member for Cowper 
location. A 2010 Issues Paper – A Sustainable Population Strategy for Australia – identifies and explores issues 
around Australia’s changing population. It includes three panel reports, as appendices, from the following 
independent Advisory Panel: 
 Demographic Change and Liveability, chaired by Professor Graeme Hugo 
 Productivity and Prosperity, chaired by Ms Heather Ridout; and 
 Sustainable Development, chaired by the Hon Bob Carr. 
Public submissions on the issues paper closed in mid-March 2011.
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National waste policy 
Under Strategy 1 of the National Waste Policy: less waste, more resources the Australian and state and territory 
governments have agreed to establish a national framework underpinned by legislation to support voluntary, co-
regulatory and regulatory product stewardship and extended producer responsibility schemes. 
This national framework will be established by Product Stewardship legislation, comprising the Product 
Stewardship Bill, product-specific regulations, and ministerial determinations relating to voluntary product 
stewardship. The Product Stewardship Bill is currently being drafted for introduction in the Australian 
Parliament in 2011. 
A consultation paper on the proposed regulations was released by the Government in March 2011 with 
comments due by 8 April 2011. Under a proposed National Television and Computer Product Stewardship 
Scheme, liable parties will meet their obligations by becoming a member of an approved product stewardship 
arrangement for the collection and recycling of end-of-life television and computer products.
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Radioactive waste management  
On 22 February 2011 the National Radioactive Waste Management Bill 2010 (Cth) passed the House of 
Representatives.  The Bill sets out to:  
 repeal the Commonwealth Radioactive Waste Management Act 2005 (Cth)  
 ensure the safe and responsible management of radioactive waste arising from medical, industrial and 
research uses of radioactive material in Australia 
 ensure that the Commonwealth has the power to make arrangements for the safe and secure management 
of radioactive waste generated, possessed or controlled by the Commonwealth; and 
 allow persons to comment on the proposed approval of a nomination and declaration of a selected site if 
they have ‘a right or interest in the subject land' (which is not available under the current Act). 
The Government has noted that while the Bill establishes a new process for selection and creation of a facility 
for the management of radioactive waste, it will continue to honour the commitment made in 2007 to the Ngapa 
traditional owners in relation to a site on Ngapa clan land at Muckaty Station in the Northern Territory as the 
nominated site for the national facility.
26
 
Wild Rivers (Environmental Management) Bill 
This Opposition/private member’s bill provides that the development or use of Aboriginal land in a wild river 
area cannot be regulated under the Wild Rivers Act 2005 (Qld) without the written agreement of the land owner. 
The Bill was introduced to the Senate on 10 February 2011 and referred to Senate Legal and Constitutional 
Affairs Legislation Committee on 24 March 2011. The report is due on 10 May 2011.  
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